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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

CASE NO: 97-1 23S-CIV-MOORE 
MAGISTRATE JUDGE GARBEH 



KELRY RAMON FRAJJKLTN, 
Plaintiff 

U.S. DRUG DEPARTMENT OF JUSTICE; 
DRUG ENFORCEMENT ADMINISTRATION; 
EXECUTIVE OFFICE FOR U.S. 
ATTORNEYS; and FEDERAL BUREAU 
OF INVESTIGATION; 

Defendant. 



TiEPORT AND TtECOMMT.N PATIO N 

THIS CAUSE is before the Court pursuant to an Order of Reference entered by the 
Honorable Michael K. Moore, United States Districi Judge. The following Report and 
Recommendation is hereby submitted on Defendant's Motion for Summary Judgment. 

BACKGROUND 

Kelby Ramon Franklin, a prose litigant, filed this action for injunctive relief pursuant to the 
Freedom of Inftimation Act (TOIA"), 5 US.C. § 552, and under the Privacy Act, S US.C. § 5S2a. 
On September 3. 1996, Plaintiff subnutted requests to the Drug Enforcement Administration 
CX>EA"), pertaining to himself and^third parties. On October 2, 1996, Plaintiff requested expedited 
treatment which -nv^ subsequently denied by the DEA On October 14^ 1996, and on January 3, 
1997, PlaintijET renewed his request for expedited treatment and provided notarized authonzations 
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from nine co-d&fendants and copies of death certificates for two co-defendants.^ On January 24, 
1997, Defendant released 44 pages to Plaintiff and withheld S7 pages In their entirety pursLiant to 
FOlAeKeinption^ §§ SS2 ^)(a). (b)(7)(C), (b)(7)(D) and Cb)(7)(F] and also exemption (j)(2) of the 
Privacy Au? On January 29. 1991^ Plaintiff filed an administrative appeal with the Office of 
Infomiarion and Privacy (''OIP'') and ihe US, Department of Justice C'DOJ^).^ On May 12, 1597, 
and on June 9, 1997, DEA issued supplemental releases of portions of six pages containing 
information about the two deceased co-defendants and excerpts of 21 pages containing informaiion 
about nint; of the Plaintiff's co-defendants* The DEA found 137 pagc^ of material responsive to 
Plaintiff's FOIA request* On October 27, 1997, Plaintiff filed a Modon for Panial Summary 
Judgment. In their response of November 5, 1997^ Defendants claimed various ex^smptions under 
thePOiA, but failed to file supporting affidavtL^. On February 5^ 199S, this Court sua gponte ordered 
the government to file aflQdavits in support of the claimed eKemptions. On March 9, 199S, 
Defendants filed the insiariL Motion for Summaiy Judgment on the grounds that it has released all 



^ Plaintiff addressed his request letter of January 3, 1997. to DEA's West Palm Beach, 
Florida ofEce. Since DEA's official records are maintajned in a system at DEA headquarters, 
DEA's letter of Januaty 24, 1997, was respomlvie to both of PlainiifTs request. 

^ DEA referred ^ pages of records to the FBI for direct response to Plaintiff. ££s 
Defendant's Motion to Dismiss at 3. 

^ On April 24, 1997, Plaintiff filed a coinplairiit for an Order for Production of Documents 
and to Compel Further Search. .S^ Case No. 97-1225-ClV-MOORE, 

* Ponlons of the pages with regard to the deceased co-defendants were withheld pursuant 
to FOIA exemptions (b)(2), (b)C7)(C) (b)(7)CD), and (b)(7)(F), 

Of the 137 pages, sixty one (G J) pages were withhdd in its entirety. Portions of seventy 
(70) pagt]^ were released to the PlaintiS; Six (6) pages wens referred to the FBI for direct 
response. 
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material responsive to Plaintiffs mquesi exc:ept ijiformation witWidd pursuant to exceptions under 
the FOIA, spedfically, § S52 Cb)(2), (b)C7)(C), Cb)(7)CD) and (b)C7)(F) of the FOIA, and exemptton 
Q)(2) of the Privacy Act In their motioni, Deftaidants included a detail^ statement offsets supported 
by declarations of gov^:^niment personnel.* PlainLifE; in response, questions the propriety of some of 
the claimed exemptions and chalJenges the sufficiency of the ¥aljghia indices provided by th« 
government Plaintiff further contends that Defendants' search for records was incomplete, 

STANDARD OFT^EVmW 

Pursuant to Federal Bjule of Civil Procedure 56{cX summaiy judgment '*shall be rendered 
forthwith if the pleadings, depositions, answers to interrogatories and admissions on file, together 
uith affidavits^ if any^ show that there is no genuine issue as to any material fact and that the moving 
party is entitled to a judgment as a matter of law " Merc allegations or denials of the adverse party's 
pleadings are inSjfficieTit to deny summary judgment^ rather the Averse party fnust set forth specific 
ilrts showing that there is no genuine issue for tria!/* FedXCiv.P. 56(e). At the summary judgment 
stage, the trial court's fimction is "not to weigh the evidence and determine the tmlh of the m^er, 
but to determine whether there is sufficient evidencE favoring the non-moving party for a reasonable 
jury to return a verdict for that party/ Dees v. CJtv of Miam i 747 F_ Supp. 679 (S.D, F[a. 199G) 
(citing Anderso n v. L iberty Lobby. Inc.. 477 US, 242 (19S6)). 

The movant has the initial burden of establishing the absence of a genuine issue of material 
;&ct. Celotex Corp v. CainetL 477 JJ.S. 3 1 7, 323 (1 9S6), Only when that burden has been met does 



'^Defend^t'^ filed the declarations of Lelia T, Wassom, DEA paraleg^ specialist Freedom 
of Information Section, DEA Headquarters, John F, Bosdcer, EOUSA attorney advisor, and 
Williams G. Dolde, Chief Division Counsel to the FBI Miami Field Office. Ss^ Defend ant\^ 
Motion for Summary Judgment at 2. 
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the burden shift to the non-moving party to "set forth specific facts showing th^e is a genuifie issue 
for tri^ " Andersan, 477 U.S. ai 250 (qugttns Fed. K Civ, P. 56(6)); S^ sh.^ Ckrkv, Qm^ & 
Ciaric , 929 F.Sd 604, 60S (1 1th Cir. 1&91), The moving party is entJlled to siimmary judgmenl where 
"Hhe non-mgving party h^ felled to make a .sufficient showing on an essential dement of [its] ca^^e 
with respect to which [it] ha^ the burden of proof.'' Cglptex, 477 U.S. at 323, 

In reviewing a motion for summary judgment, the triaj court must oonsider ^I the evidence 
in the light, most favorable to the nan-moving party. Matsushita Elfectrie^ TndustriaJ Co. v. Zenalh 
R^dinCorp . 475 US. 574, 587 (1986); P.rlpy v. Ch^mpinn M1 Corp . 907 F.2d 1077, lOSO (1 1th 
Cir. 1950) If the rei^ord presents factual issues, the Court must not decide ihem; it must deny the 
motion and proD^ to trial. Environmental Defeng&Fund v. Mar^h, 651 F.2d 963, 991 (5th Cir. 
1 98 1). Summary judgment may be inappropriate even where the parties agree on the ba^ic fact$, but 
disagree about the inferences that should be drawn from these fects. LigMiriE:H>rt^Tr^ fe B^W. SypPlV 
Co. V, Continen^l :^ jis Co. , 420R?-d 1211, 1213 (5th Cin 1969). 

InanFOlAcase, the Third Circ;uii in Md3mndbaii. 4 R3d 1227, 1243 (3rd Ch". 1993), 

adopted the standards governing summary judgment thai includes, inj^r s^ the following: 

[A]n agency is entitled to summary Judgment if its aflS davits (I) ^^d^oibe the withheld 
informaiion and the justification for withholding with reasonable specificity 
demonstT^ing a logical connection between the information and thi: claimed 
e3;emptions ".„ and (2) *'are not controverted by either contrary evidence in the record 
or evidmee of agency bad faith."... 

The govemmeni bears iht burden of demonstrating *^hat the withheld materia] is under the 

purview of an Executive Order and has been properly das billed pursuant to such order/' Patterson 

vFBT , 705 RSupp. 1033, 1039 CD.NJ.19S9), fMLikmd. 49S US, 812 (1990). S^£^,.£kjt 

Federal Bureau of Investigation. 7S1 F,2d 14S7-1489,I490 (lllhCtr. 1986) (government bears the 
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burden of justilying thai an exempdon was properly invoked m its decision to witlihold information). 
TTie Court may grant sajirmaiy judgment solely on the ha.^is of ^davits or declaralions that explain 
how requealed information fells within a claimed exception if the siE davits or declaraiions are 
sufficiently detailed, non-condusory and sub milted in good faith, g.^l^^nj V. CTA> 607 F,2d 339, 352 
(D.C. Cir. 197SX s^dmfid, 445 U.S. 927 (ISSO), 

BISCITSSION 

Congress i^nacted FOIA to facilitate public access to goveronicnt documents. TJt^i.ted gtateg 
Department of State v .Mv. 502 US 164, 173,174. (1991). The statute reflects a pHlosophy of fbU 
agency disclosure in order to ensure an informed citizenry^ whJch is vital to the functioning of a. 
democratic &ocit:iy, J phn Doe Agency v, John Dos C o rporation, 493 U,S. 14S (1989) (qiioting 
DB partmenT of Air yorce v Rose 425 U.S. 352, 360,361 (1976)). To this end, FOIA requires 
gDvemmental agencies to make promptly available any records request&d so long as the request 
reasonably describes such records and is not encompassed in an FOIA exemptioti. Unlt^ Stilts? 
Department of Justice v. Landano, 113 S=Ct. 2014 (1993). 

The FOIA exemptions reflect a desire to reach a balance between the right of the public to 
know wh^ Tts government is up to and the need of the government to keep information in confidence. 
See jolin D qk Agency, SQffa 493 US. at 146. However, the FOIA exemptions recognize that public 
dlsdosuje is not alT^-ays in the public inn^rest. Wichlaciz v^ U.S. Department of Interior. 93 8 F. Sup p. 
3ZS^ 330 ^.D.Va. 1996). FOIA rases are narrowly construed in iavor of disclosure, therefore the 
agency has the burden of showing that a statutory exemption applies. The agency may meet this 
burden by filing affidavits describing the material withheld and detailing with reasonable specificity 

5 
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why it fits into a daiitied exemption McDonndf v. TJnifed States. 4 F3d 1227, 1241 (3d Cir. 1993). 
m EXEMPTION fhim 

Exemption (b)(2) protects infbrmtatiQn rdating solely to the internal personnel rules and 
practices of an agency. 5 US.QA § 552(b)(2). In order to fall wiihin exception Cb)(2), the withheld 
material must be "'predominantly internal" and lis disclosure ''significantly risk circumvention of 
agency regularions or gtamtes?' Crooksr v. Bureau of AIcohoL Tobacco & Firearms , fi70F.2d 1051, 
1073,1074 (19S1)_ According to the Crooker test, whether there h ai^y public mterest in discbsure 
is Lrrdevant because the concerns in tOlA cases is that an FOLA disclosare should not benefit those 
attempting to vjoiatc the law and avoid detection. li at 1053. 

In the instant case, pursuant to ExeTTiptiors (b)C2). Defendant redacted violator identifiers 
known as G-DEP codes and NADDIS numberSp as well as informfrnt identifier codes."' Defendants 
contend that both the G-DEP codes and NADDIS numbers are part of DEA's internal ^stem for 
purposes of identifying information and individuals and, if disclosed, would circumvent the agency's 
investigation and law enforcement efiForts. geg Mann^v, United States Department of Justice . S32 
P. Supp. S66, S72. aSQ (D.N J. 1995) (holding the release of G-DEP and NADDIS numbers, which 
are internal codes used by the DEA to fhctlitate administrative and record keeping proccdureK would 
impede investigative and enforcement efforts). Defendant maintains that the release of these codes 



' G-DEP (Geographical Drug Enforcement Program) codes are assigned to aU DEA cast^ 
and indicate the classification of the violator, the types and amounts of suspects and drugs 
involved, the priority of the investigatiDn, and the suspected location and scope of criminal 
activity. NADDIS (Warcotic and Dangerous Dmg Info nn^ on System) numbers are multi-digit 
numbers asstgned to drug violators and suspecied dru^ violators known to DEA. Informanl 
Identifier Codes are codes assigned to DEA cooperating individuals and are tised in lieu of their 
name in all DEA reports, memoranda and intemal correspondence. Exemptions (b)(7)(C) arid 
(b)(7)(D) were used in conjunction wiili (b)(2) in order to withhold the identities assoclaied whh 
the Inform ant Identifier Codes. 
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would provide suspects with an opportunity to decode information wht^reby th£ suspects could 
change their pattern of drug trafficking and therd^y thwart the DEA's mva^igative and law 
enforcement efforts, S^e Wafson v United States Dgpanment pf Justin, 799 F. Supp. 193,195 
(D,D.C. J 992). Courts have intcrprclcd Exemption 0i)(2) to allow the withholding of bw 
enforcement identlficatton codes, j^jl& r^ v^ TTmted States Department oF Justice , 945 F.2d 227, 230 
(7th Cir. 1991), Ba^ed oa the foregoing, this Court finds that these codes are matters rekted to 
intern^ agenc^^ prajitice in which the pub I EC has no s^bj;tantial interest and which bear no reUtion to 
Uic substantive content of the records sought by Plaintiff. Accordingly, Defendant properly withheld 
a3dc5 under Exenrkpiion (b)(2) of the FCIA. 
Tl->KXV:AfPnnONfb>f7¥A1 

Exception 7(A) exempts ftom disdo^iie reconJS or infermation compiled for law enforcLement 
purposes, the release of which could reasonably be expected to interfere with law enforcement 
proceedmgs. £ U.S.C. § 522(b)(7)(A). Iji order for a document to qualify as exempt under 
Exemption 7(A), an agency must show: (1) that a law enforcement proceeding is pending ut 
prospective; and (2) that release of infonnaiion regarding the proceeding could reasonafaly be 
expected to cause some articulable harm. Nat! QnalXabor Relation g Board v. Robb im Tire & Jlubber 
£^ 437 U.S. 214, 224 (1978). This exemption applies when release of law enforcement irifoimation 
would harm the government's case in cotirt. Id, at 232. This Court must first make a threshold 
detefminatlon whether the records were "compile for law enforcement purposes ."" In order to meet 
this threshold, the Court must den^onstr^te a nexi^s betweei^ the records ajid the enforceniient of 
federal or state law. BsS: Lewis v IRS 823 F.2d 375, 379 (9th Clr. 1987). Courts have accorded 
deferentid irciatmeiit to an agency's claim that records were compiled for *1aw enforcement 
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purposes" where the agency's principal furiction is criininal law enforcement ^Sm Y , F . B .L 737 F,2d 

S4.89 CD.C. Cir. 1984). 

TheDEA, as the federal agency charged with the primary responsibility for enforcing federal 
drug laws, has met the requisite criminal law enforcement nJe as delineated in Siem- For instance, 
the Dodle and SflSftksr Declarations indicate ihat the records requested by Plaintiff wer« compiled 
by the DEA during the course of a criminal investigation. Specifically, the declaration indicates that 
Plaintiff and ten co-defendants were convicted and sentenced in October of 1996. Moreover there 
are muktple fedei^ appeals pending, and Plaimifif and several co-defendants are awaiting trial on 
murder charges of a cxjoper^tlng witness in the Circuit Court for Palm Beach County. In addition, 
the FBI worked with state and local law enforcement in the investigation stages which is contained 
in FBI files. S^ Dodk Declaration at 24-25. 29, l"he DeclaiBtion describes the withheld documents 
in suffidenl detaU to permit the dtaermination that th^ were compiled for law enforcement purposes. 
This is apparent due to the very nature of Plaintiffs request. Plaintiff requested production of the 
withheld portions of documents and any documents concerning the 199S criminal trial of PlaintiSl 
See Declaration in Support of Plaintiffs Motion for Partial Summary Judgment at ^ IL 

Defendants maintain that due to the continuing activity of the federal case and the pending 
murder trial, disclosure of records responsive to Plaintiff's request could reasonably be expected to 
interfere with legal proceedings. Under Exemption 7CA), the government is not required to make a 
specific factual showing with re=;pect to each withheld document that disclosure would actually 
interfere with a particular enforcement proceeding. NT^'RB v. Rohhins Tire & Rubber Co.. SLffilS ^^37 
U.S. at 235. Rather, federal courts may make generic deterniinations that "with respect to particular 
kinds of enforcement proceedinss^ disclosure of particular kinds of investigatory records while a case 
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k pending would generally inierfer. with enfcn:^cxit pro^infi. " Id. ^t 216 (emphasis .dded), , 
Plaintiff maintxans thai any and dl Bis^ material is needed to challenge his feder^ conviction in the 
1996 crimind trial as wtU as in the stale murder trial. SfisDedamtion h Support of Plaintiffs Motion 
for P^bl Sununary Judsmenl at -^ U. O^eni^ however, points out that 'TOIA is not a diseovery 
statute" and>dictal process is available, both pre-trid and post-triat. for tliePlaintiff s purposes." 
T^l...^r, V TTnited f^r^J^^T^^^i^^rfmc^nt of Jurtice, 7SS R Supp 2. 4-5 p.D.C 1991). 

Disclosure of records p=rtm™,g to Plaintiff md iWrd p'^nies would necessarily Interfere with 
investigation, and law enforcement .ftbrt., and that release of informaiion could re^oi^ly be 
expected to cause some anieuhble harm. Accordingly, this Court finds that the witW^eld records 
clearly constitute records or infonnation compiled for law enforcement purposed, and Defendants 
properly withheld nialerial pursuant to Exemption (bX^XA). 

IV) T.XF.MPTION fb¥7 KQ 

5 U.S.C, § 552(b)(7)CC) exempts "records or information compiled for law enforcement 
purposes, but only to the extent that production of such law enforoemsnt records or information . . 
. could reasonably be expected to constitute an unwarranted invasion of personal privacy." 

The Third Circuit in IlnltelSigielPepai^^ ^^^ ^-^^- ^^^"^ ^^^^^^" 

set forth the following stodards for detennining whether information is exempt under Exemption 

7(C). 

An agency's invocation of Exemption 7(c) requires [the court] to identily the piivac^ inter^ 
that would be affected by release of the mquested information ^ well as the public interests that 
would be sewed by disclosure. Aiter idmtiiying the competing interests the couit is then caUed upon 
to balance those interests to determine if disclosure is appropriate, i.e.. whether disdosure could 
reasonably be expected to constitute an unwarranted invasion of personal privacy i ^-^-^^ 
552(b)(7)(C). li at 425-426 (citing lMgliMj.g. T)epf^n"ng"t ftf Ju^if-t- Y . Rgpyft^rp Cf^T^mHlgetpr 
^^...^r^mnrlh^Pre^s, 4S9 U.S. 749 (1989)). 

9 
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i1 Privacy InEsrgsl 

Defendants sought to ^thhold the identities of and personal infonnatmn about third parties, 
accomplices, and co-defendajits, including the names^ addresses^ and other infonnation that would 

identiS^^ individuals associated with Plaintiffi The record leSecis that Plaimiff has personal knowledge 
concerning the individuals whom he is seeking infonnation. As the Eleventh Circuit stated b L& 
C M?irine Trm^Bon L.T.D. v. United Slater, 740 F.2d 919, 922-23 (lllh Cir. 1984), where 
individuals such ^ witnesses have already been ideniified, disclosure of information which may be 
linked to them may constitute an unwaimnied invasion of privacy. 

Among the withheld information were documents referred to the FBI by the DEA and the 
X|^% Majshars Service^ including rap-she&ts. Sg^ Dodle Declaration at H IS. Indeed, the privacy 
int^e^ in maintaining anonymity of mp-sheet information will aJ ways be high. When the subject of 
a rap-sheet is a private citizen and whtin the information is in the govemment's oonirol iS a 
compilation rather than as a record of 'what the govemment is up to,' the privacy interest protected 
by Exetnption (c) is ai its apex while the FOIA based public interest in disclosure is at its nadir. Sheet 
Metal Workers Intematlona1_As.&.o_c]atioaXoca], Union No, 19 v. U.S. Dep a rtment of Veterans 
AfikiOi 199% WL 47645 (3rd Cir. Pa.). Plaintiff reque^^ law enforcement records or information 
about private dtizens. In Land an o , U3 S.Ct at 2014, the Court recognized that individuals who are 
associated with a criminal mvestigation have a privacj^ interest under Exemption 7(c) of the FOIA 
such that the government may !?e jiisiiG^ in refusing to disclose their names. IsL ^t 427. Law 
enforcement ofiEcers, suspects, witnesses, innocent thiri parties and individuals named in investigative 
files all have substantial privacy interests in not having their names revealed in connection with the 
subject matter of a criminal investigation because such revelation could result in embarrassment or 

10 
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harassment, S^s ^, W icMacz v. US Departmeni of Inlerior. 938 F. Supp, 325. 330 (^,D_Va. 
1996); |^j3iliaJ£- Ur5 . Dep^rtm ^nt of JMStipg. 832 R Supp. at S66; Wa^gotn Declaration at 14. 

It Is PlamtlfTs cQntentLon that th& pybUc has an iiiLerest in viewing the goverrnnent's 
operations concemlng allegations of misccindLict In it5 investigation of the "Parson Organization/' 
When balanced against the public interest of determixung whether law enforcement agendes have 
engaged in impropriety toncmiing the invesEigition of the Parson Organization, Plaintiff stigge^s 
that the individuals murt surrender their negligible privacy interest. PlaintifTs argument, howevar^ 
ignores the fundamental principle enunciated by the Supreme Court in United States Departmenr of 

Justice V. Reporter's Commhtee for Freedom of rhePri> ^ 4S9 U.S. 749 (19S9)^ ^ a third party^5 

request for law enforcement Rxords or infonnation about a private citizen can reasonably be expected 
to invade that oiti^En's privacy, and that when the requester seeks no 'officia] information' about a 
government agency', but merely records what the government happens to be storing, the invasion of 
privacy Is unwarranted." M. at 7S0_ Although Plaintiff claims that he is seeking the information to 
$he^ light on whether the government fabricated and/or concealed evidence, he has not set forth 
evidence to support his allegations. Plaintiff points out that because the government worked closely 
with the tight listed trial witnesses in preparation of their trial testimony, disclosure would reveal 
government misconduct, £e£ Brief in Support of Plaintiffs Motion For Partial Summa/y Judgment 
at 7. However^ disclosure under these circiimstances is relatively uncornpeUlng, Plaintiff falls to 
offer concrete proof of the alleg^ government misconduct. £££ Manna v. U.S.JDep^nmgnt of 
jLlStic^ S32 F. Supp, 86S (DJNJ. 1995) (holding jiisent proof of misconduct, thene is no justification 
to invade the demonstrable privacy interests involved, and the Court '^leed not linger over the 
balance" because "^something . . , outweighs nothing every time.'' M- at 11 6)(quoting National Ass'n 

11 
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of Kgtired Federal Timployees v. Homgr . 879 E2d 873, 879 fJ>,C. Dir. 19S9), S£Ct, deniM. 494 U.S. 
1078 (1990)). In the instant case. Defendants set forth in their declarations specific reasons why 
these persons have a privacy interest in nondisclosure of their identities. Sss HaS50"% Dedifi. ajid 
l^Sfiket declarations. PiaintiS; however, argues that the passage of time since the investigation 
neptes any individual's privacy interest In nondisclosuie. SfiS Brief in Support of Plaintiff's Motion 
for PartiaJ Summary Judgment at 6. However, the Coun in Landano rejected this notion, noting 
that, "while the privacy interests of those involved in a criminal investigation may become diluted by 
the passage of time... the potential for embarrassment and harassment may endure for many ycarC' 
LandaoQ. 9S6F.2d at 427 (citing Diamond v. FBT. 707 F,3d 75.77 (Ind Cir. 1983) ££0. denied, 465 
U,S. 1004 (1984)). Based upon the foregoing. Defendant lias asserted a valid privacy interest in 
withholding the identities of the individuals involved, 
ii) Public Interest 

The nejfi step in the inquiry is to estamine the public interest in disclosure. The Supreme 
Court tnT Mted Statft'; Department of Justics v R epnrtRr^s Commiltee for Freedom of th$ Prgs?. 489 
11:5, 749 (1989), identified relevant public interests that may be weighed against private interests 
under Exemption 7CC). Neither the purposes for which the request is made nor identity of the 
requester can determine whether the public has an interest in disclosure. Ii at 77 1. Rather, the public 
interest inquiry turns on the nature of the reqoasted document and its relationship to the purpose of 
thcFOlA to open up agency actions to the light of public scrutiny, li at 772 (quoting Depaitmejit 
t}f Air Force v. "Rn.se 425 U.S. ai 352), Defendants maintain that there is no public interest in the 
rdcase of the withheld information because disclosure would noi explain the activities or operations 
of the govuiTunent Plaintiff asserts that there is a public interctt in revealing governmental actions 

1^ 
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in conin^aion with the Parscn Organlzatiori investigation. Altbough scrutiny of govern mental action 
IE the purposse for which the FOIA was enacted, it is difEicuU to 5ee how the dlscb^re of identities 
would further Plaintiffs scmtiny of govemmental a£tions in this case. Moreover^ the Wa^som Dodle 
and BQggltgr Declarations indicate thM Defendants have disclosed documents relating to the 
investigation after redacting the names of persons involved, as well as any infonTmllon reasonably 
calcuUted to lead to their identity. It appears that the relationship between the disclosure of Iheisc 
identities and Plaintiffs asserted interest in scrutinizing governmental action fells short of justifying 
the iridividual's privacy interests in nondisclosure. Accordingly, tbs Court finds that Defendant 
properly withheld the identities pursuant to Exemption 7(C). 

iii) Balancing 

Ba^ed upon the fact that th« individuals referred to in the documents requested by Plaintiff 
fefve a privacy interest in not having their identities disclosed^ and because any public ini&rest in 
having this informatiDn disclosed is too attenuated, this Court finds that the public interest does not 
outweigh the privme interests involved. Hence, disclosure of the names, addresses and other 
informarion that would identify individuals associated with Plaintiff could reasonably be expected to 
constitute an unwarranted iiiva^ion of personal privacy, 

vi EXE^f?rTnN mmm^ 

The Defendant asserts Exemption (b)C7)(I)) in withholding several pages of documents based 
upon the express promises of confidentiality that were given to coded and non-coded sources of 
infonnalion. Exemption (b)(7)CD) is designed to provide prot^tion for Investigatory material which 
"could reasonably be e^cpected to disclose the identity of a confidential source, , . . OwhJch furnished 
information on a confidential basis, and, in the case of a record or Infonnation compiled by criminal 
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law enforcement authority in the course of a criminal Investigation or . , , information furnished by 
a confidential sounoe" 5 U.S.C.;^ § 522Cb)(7)CD). ExemplionCb)(7)(D) has long been recognized 
as affording the most comprehensive protection of all of the FOlA's law enforcemenl exemptions. 
SegTr<?nsv,FBT, 880 F.2d 1446, 1452 fist Or, 1989) (en banc). Not aU information received from 
sources in ihe course of criniinaJ investigations, however, is entitled to & pre<;umptioti of 
confidentiality. Urtited States Depart m^cf^t of J^JStice v. Landano . 1]3 S.Ct. 2014 (1992). In 
LfiptJang, die United States Supreme Court njJed that source confidentiality must be determined on 
a case-43yH:^e basts, recognizing that it may be tme that imosi individual sources wilJ expect 
confidentiality. ]± at 2021, 2022, Tb.us. undef Landan? , the govemmejit has the burdan of showing 
that a source received cxpres5 assurances of confidcnlialily or that circumstances existed from which 
an inference 6F confidentiality can be assumed. 

Defendant withheld the identities and the info ran atj on provided by coded* and non-coded 
sources based upon express promises of confidentiality. Se£ Wa?;5iom Declaration at 12-15. Given the 
serious nature of the criminal charges being investigated and the fact that Piaintiff is a known 
distributor of cocaine who carried a gun during transactions, it is reasonable to infer that individuaJs 
who provided information about Plaintiff would fear for their safety if their identities were revealed. 

Applying the Lgndanp analysis to the information ^■iUihdd in the instant case, this Court finds 
that Defendant adequately showed that ench individual whose name or identifyiing data was withheld 
received an ejtpress assurance of 00 nfidenllality. Therefore, this Court finds thai Defendant properly 



Coded sources are individuals who are assigned codes in lieu of their names in order to 
protect their confidentiality. Tliese individuals continually cooperate with DEA and are given 
express assurances of confidentiality. Moreover, They are assigned an idcnSifi cation code that is 
uses in lieu of their name^ commonly referred to as "Cr. SaJ^^^as£am Declaration at 15. 
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redacled records to protect disclpsuru of the identity of confdennal sources suid/or infonnaxion 
fiimished hy confidential source and properly applied Exemption (b)(7)(X)). 
VI) EXEMPTTQK,0zK2KQ 

POIA ExemptiDn 7(p) prol^^cts from disdosare information compiled for law enforcement 
purposes, the release of which could reasonably be expected to endanger the life or physical safety 
of any indi vidua]. This protection is extended to the physic^il safety of confidentid info rm ants, such 
that an agency mayjtistifiably withhold inronnation when their release would endanger the life or 
physical safely of the mformants. Marma, 832 R Supp. S65 (D.N J. 1995). The DEA redacted the 
names and identities of DEA Sp^al Agents, Supervisory Agents and other law enforcement officers. 
^^ Defendant's Motion to Dismiss at 19. In the pa.^t, the release of Special Agents' identities has 
resulted in several instances of physical attacks, threats, hiina^smetit and attempted murder of 
undercover or othei" DEA Special Agents. 5^,^ W_as:soin Declaraiion at 19, It is in the public interest 
not to disclose the identity of Special Agente so that they may continue to effectively pursue their 
undercover and investigative a^^jgnmenis. Accordingly, this Court finds that Defendant properly 
withheld information imder Exemption (7)(F). 
Vm EXEMPTION ())(1) 

Section 552a (j)(2), allows for an agency, by regulation, to exempt from mandatory 

disclosure: 

"Records maintained by an agency or component thereof ^^^^ch perfomis as fts 
principaJ fUncuon any activity pertaining to the enforcement of criminal laws... and 
which consist of... (b) information compiled for the purpose of a criminal 
investigation, including reports of infannants and investigators, and associated with 
an identifiable individual; or (c) reports identifiable to an individual compiled at any 
stage of the process of enforcement of aiminal laws from arrest or indictment through 
release fi-om supervisioiL'' 

Defendant asserts subsection (J)(2) of the Privacy Act and advised Plaintiff that his access 
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TN THE UKlliED STATES DISTRICT COURT 

FOR THE SOTJTHEftM dXSTRICT OF FLORIPA 

JCtAMI DIVISION 



Case Ko. S-?- 122 B -CIV-MOORE 



KELBY BAMON FRMTKLIN, 

Plaintiff, 



vs , 



II. E. DEPARTMSNT OF JUET'[CE, DHUG 
ENFORCEMENT ADM IS I STRATI ON , 

EXECUl'IVE OFFICE FOR U.S. ATTORNEYS 
and FEDERAL- BUREAU OF INVEiilTrGATION, 

Defendants. 
/ 






f:Ltf^^ It.-'. PI^T. rT. 
Jl.D, CF i-L4. - N!rtVi 



OILPER AD O l'TIlJG Mfl.GI^5TKATE^S REPORT JUtro RECOHK^rojftJjOH' 

THIS CAUSE caiTie beforre the Court upon Defendar^ta' Hoition for 
Summary Judgrnent [DS # 29; 

THE MATTEE was refe:rred Co the Honorable B^rry L. Garber. 
"United States Ka,gi struts- A Report and RecoTTin^ridation dated June 
IS J 1393 has been filled ^ ::ecommendir\3 that Deiendant ' E Motion for 
Summary Judgrnent be GRANT: =rD. 

Accordingly, after a de^agya review of the r&cDrd h^reipj and 
being otherwise fully advised in riie px^mise^s it is 

ORDERED AND ADJUDGED Lhat United States Magistrate Judge Barry 
L. Garber ' s Report and Re i; commendation of iJune IS, XSBB be, and the 
sam?e i^^ hereby ADOPTED in its entirety. 

DONE WTO ORDERED in Chambers at Miami, Florida, this >?^^ day 
of June, 199a . 




:CHAEL MDOKE 
TITED STATES -DISTRICT JUDGE 




